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Court of Appeals of the District of Columbia. 


No. 4381. 

Margaret A. Crowley, Appellant, 

vs. 

Robert F. Crowley et al., Trustees. 


a Supreme Court of the District of Columbia. 

Equity. No. 41197. 

Robert F. Croavley, Plaintiff, 

vs. 

Margaret A. Crowley et al., Defendants. 

United States of America, 

District of Columbia, ss: 

Re it remembered that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Report of Trustees. 

Filed June 7, 1923. 

In the Supreme Court of the District of Columbia. 

Equity. No. 41197. 

Robert F. Crowley, Plaintiff, 
vs. 

Margaret A. Crowley et al., Defendants. 

C. Clinton James, William W. Miflan and William II. Manogue, 
Trustees, respectfully represent to the Court as follows: 

1. That they were heretofore appointed trustees in the above en¬ 
titled cause and duly qualified. 

2. That they caused the real estate and premises described in this 
cause to be advertised for sale at public auction, the advertisement 
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being inserted in the Evening Star, a newspaper of daily circulation 
in the city of Washington, I). (\ a copy of said advertisement is 
hereto attached as a part of this report. 

3. That at the time and place stated in the said advertisement, 
your trustees, through Thomas .). Owen and Son auctioneers, ottered, 
Lots one (1), two (2) and three (3) of tin* suh-division, ot part of 
lot fourteen (14) in Heattv & Hawkins’ Addition to Oeorgetown, 
said sub-division is recorded in Liber (Jovernor Shepherd No. 1, 
folio 31, of the Surveyor’s Office of the District of Columbia, said 
property being square formerly known as Square eighty-six (86) in 
Old Georgetown, and now known as Square 12; >6, together with the 
alley three (3) feet six (6) inches wide on Wisconsin Avenue, 

lying immediately north and adjacent to said lot three (3) in 

2 said sub-division, and running easterly along the said north 
line of lot three (3) by the width of three (3) feet six (0) 

inches for the entire depth of said lot three (3), also the alley three* 
(3) feet eight (S) inches in width lying immediately east of said 
lots two (2) and three (3), and extending that width to P Street. 
Said lot one (1 ) is known as house and premises No. 3212 P Street, 
Northwest, Washington. I). ; said lot two (2) is known as house 

and premises No. 1423 Wisconsin Avenue. Northwest, Washington, 
I>. C.. and said lot three (3) is known as house and premises No. 
1427 Wisconsin Avenue. Northwest. Washington, I). (’. 

Edward II. Courtney being the highest and best bidder for said 
lots one (1), two (2) and three (3) in said square 12oh as herein¬ 
before described, the same were knocked down and sold to him for 
the sum of $25,200.00. 

In accordance with said advertisement they also ottered the east 
half of lot eightv-eight (88) in Threlkeld’s Addition to Georgetown, 
the said east half fronting thirty (30) feet on the south side of O 
Street and running back the same width to a depth of one hundred 
and fifty (150) feet in Square 56, Old Georgetown, and now known 
as Square 1226, and known as house and premises No. 3622 O Street, 
Northwest, Washington. D. C. 

Stanley D. Willis being the highest and best bidder for the east 
half of said lot eighty-eight (88) in Square 1226 as hereinbefore 
described, the same was knocked down and sold to him for the sum 
of $2,700.00. 

4. That the said purchaser, Edward II. Courtney made a deposit 
of $900.00, and Stanley I). Willis a deposit of $300.00, and the same 

is to the credit of your Trustees in bank. 

3 5. That said sale was fairly and properly conducted and 
the requirements of rule 72 of this Court were complied with. 

6. By reason of the promises, your Trustees, recommend the rati¬ 
fication of said sales, as they consider the prices obtained for said 
property to he very good and the sales most advantageous. 

C. CLINTON JAMES, 
WM. II. MANOGUE, 
W. W. MI LEAN, 

T rutitccs. 
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District of Columbia, ss: 

C. Clinton James, William W. Millan and William H. Manogue 
being first duly sworn depose and say that they are the Trustees 
named in the foregoing report of sale by them subscribed; that they 
have read the same and know the contents thereof; that the matters 
therein stated upon their own knowledge are true and that those 
stated upon information and belief, they believe to be true. 

C. CLINTON-. 

WM. H. MANOGUE. 

W. W. MILLAN. 

Subscribed and sworn to before me this 7" day of June, 1923. 

MORGAN H. BEACH, 

Clerk, 

By F. E. CUNNINGHAM, 

Ass’t Clerk . 


4 Thos. J. Owen & Son, Auctioneers. 

Trustees’ Sale of Valuable Improved Real Estate Known as 3212 P 
Street N. W., 1425-1427 Wisconsin Ave. N. W., and 3622 0 
Street N. W. 

By virtue of a decree of the Supreme Court of the District of 
Columbia, passed in equity cause No. 41197, the undersigned trustees 
will offer for sale, by public auction, in front of the premises, on 
Monday, the twenty-eighth day of May A. D., 1923, at five o’clock 
p. m., the following land and premises, situate in the city of Wash¬ 
ington, District of Columbia, to-wit: Lot one (1), two (2), and three 
(3), of the subdivision, or part of lot fourteen (14) in Beatty & 
Hawkins’ Addition to Georgetown, said subdivision is recorded in 
Liber Governor Shepherd No. 1, folio 31, of the surveyor’s office of 
the District of Columbia, said property being square formerly known 
as square eighty-six (86), in old Georgetown, and now known as 
square 1256, together with the alley three (3) feet six (6) inches 
wide on Wisconsin ave., lying immediately north and adjacent to 
said lot three (3), in said above subdivision, and running easterly 
along the said north line of lot three (3), by the width of three (3) 
feet six (6) inches for the entire depth of said lot three (3); also the 
alley three (3) feet eight (8) inches in width lying immediately 
east of said lots two (2) and three (3), and extending that width to 
P street. Said lot (1) is known as house and premises No. 3212 P 
street, northwest, Washington, I). C.; said lot two (2) is known as 
house and premises No. 1425 Wisconsin avenue northwest, Wash¬ 
ington, D. C., and said lot three (3) is known as house and premises 
No. 1427 Wisconsin avenue, northwest, Washington, D. C. 

5 At 5:30 P. M., the east half of lot eighty-eight (88) in 
Threlkeld s Addition to Georgetown, the said east half front¬ 
ing thirty (30) feet on the south side of O street, and running back 
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11 10 same width to a depth of one hundred and fifty (L>0) feet in 
square 56, Old Georgetown, and now known as square 1226, and 
known as house and premises No. 6622 () street northwest, Wash¬ 
ington, I). C. 

Terms of Sale: One-third of the purchase money to be paid in 
cash, the balance in two equal instalments, payable in one and two 
years, with interest at 6 per cent per annum, payable semi-annually, 
from day of sale, secured by deed of trust upon the property sold, or 
all cash, at the option of the purchaser. A deposit of $300 required 
of the purchaser on each piece of property at the time of sale. All 
conveyancing, recording, revenue stamp, and notarial fees at the cost 
of the purchaser. Terms of sale to be complied with within fifteen 
days from day of sale, otherwise the trustees reserve the right to 
resell the property at tlie risk and cost of the defaulting purchaser, 
after five days’ advertisement of such resale in some newspaper pub¬ 
lished in the city of Washington, D. C. 

C. CLINTON JAMES, 

416 5th St. N. W.; 
WILLIAM W. MlI.LAN, 

Fendall Building, 4V> and D Sts. N. W r ., 

WM. IT. MANOGUE, 

Stewart Building, 6th and I) Sts. N. W r ., 

Trustees. 

my 16-d & ds, ex Su. 

6 Decree Ratifying Sale of Real Estate. 

Filed June 10, 1923. 

♦ * * * * * * 


Upon consideration of the report of C. Clinton James, William W T . 
Millan and William IT. Manogue. Trustees, filed herein, it is this 
19 day of June, 1923, adjudged, ordered and decreed that the sale of 
the real estate described in this cause, namely: 


First. Lots one (1), two (2) and three (3) of the sub-division, of 
part of lot fourteen (14) in Beatty & Hawkins’ Addition to George¬ 
town, said sub-division is recorded in Liber Governor Shepherd No. 1 
folio 31, of the Surveyor’s Office of the District of Columbia, said 
property being square formerly known as square eighty-six (86) in 
Old Georgetown, and now known as square 1256, together with the 
alley three (3) feet six (6) inches wide on W isconsin Avenue lying 
immediately north and adjacent to said lot three (3) in said sub¬ 
division, and running easterly along the said north line of lot three 
(3) by the width of three (3) feet six (6) inches for the entire 
depth of said lot three (3), also the alley three (3) feet eight (H) 
inches in width lying immediately east of said lots two (2) and three 
(3) and extending that width to P Street. Said lot one (1), is 


known as house and premises No. 3212 P Street, Northwest, Wash¬ 
ington. D. C.; said lot two (2) is known as house and premises No. 
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1425 Wisconsin Avenue, Northwest, Washington, D. C., and said lot 
three (.4) is known as house and premises No. 1427 Wisconsin 
Avenue, Northwest, Washington, I). C. to Edward H. Courtney for 
$25,200.00 and 

7 Second. The East half of lot eighty-eight (88) in Threl- 

keld’s Addition to Georgetown, the said east half running 
thirty (30) feet on the south side of O Street and running back the 
same width to a depth of one hundred and fifty (150) feet in Square 
56, Old Georgetown, and now known as Square 1226, and known as 
house and premises No. 3622 O Street, Northwest, Washington, 
I). C., to Stanley I). Willis for the sum of $2,700.00, be and the 
same are hereby ratified and confirmed, the parties in interest being 
all adults and consenting by counsel, to the immediate ratification of 
said sales. 

By the Court. 

E. L. SIDDONS, 

J ustice. 

We consent. 

W. W. MILLAN, 

Atty. for Defendant Sarah E. Jaquette. 

WM. H. MANOGUE, 

Atti/. for Margaret A. Crowley. 

C. CLINTON JAMES, 

A tty. for Plaintiff. 

Petition for Authority to Perfect Title. 

Filed March 5, 1924. 

* * * * * * * 


To the Supreme Court of the District of Columbia, holding an equity 
court: 

The petition of C. Clinton James, W. W. Millan and William II. 
Manogue respectfully represent- as follows: 

1. That as heretofore set forth in their report filed herein on the 
— day of June, A. D. 1923, these trustees advertised and sold, among 
other properties involved herein, lots one (1), two (2) and 
8 three (3) of the sub-division, or part of lot fourteen (14) in 
Beatty and Hawkins’ Addition to Georgetown, said sub-divis¬ 
ion is recorded in Liber Governor Shepherd No. 1, folio 31, of the 
Surveyor’s Office of the District of Columbia, said property being 
square formerly known as square eightv-six (86) in Old Georgetown, 
1 1 " ‘ 1 ’■ - 1 1 Aether 


in Niiu Miu-uiN lMuu, cl i it i imiiiiiii; niMnij ciiuug iinr mi in uuim iiur 

of lot three (3) by the width of three (3) feet six (6) inches for the 
entire depth of said lot three (3), also the alley three (3) feet eight 
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(8) inches in width lying immediately east of said lots two (’2) and 
three (8), and extending that width to P Street. Said lot one (1) 
is known as house and premises No. 8212 P Street, Northwest, Wash¬ 
ington, I). C. said lot two (2) is known as house and premises No. 
1425 Wisconsin Avenue, Northwest, Washington, D. C., and said 
lot three (3) is known as house and premises No. 1427 Wisconsin 
Avenue, Northwest, Washington. 1). ('., to Edward II. Courtney for 
twenty-five thousand two hundred ($25,200.00) dollars. 

2. Petitioners are informed and believe and therefore aver that 
the said Edward II. Courtney was acting as agent for Margaret A. 
Crowley and has directed the trustees that the deed conveying said 
property from said trustees should he made to her, the said Edward 
H. Courtney agreeing to join in said deed in evidence of said direc¬ 
tion. 


3. Upon an examination of the title to said property, the 

9 Title Company reported the title to he good, according to the 
record, in plaintiff and defendants as tenants in common 

(while said report does not mention the fact, it is understood bv all 
the parties hereto, that the petitioners, in the above entitled cause 
have been appointed by decree of the Court, trustees to sell said real 
estate), except as to said alley described in the caption of a Prelimi¬ 
nary Report issued by said Title Company, known as case No. 85,475 
of the Real Estate and Columbia Title Insurance Companies, all of 
which will more fully and at large appear by reference had to a copy 
of said Preliminary Report, which is hereby referred to and made a 
part hereof and asked to he read and considered as a part of this 
petition. 

4. The fee of the bed of the alley running along the north line of 
lot three (3) appears to be out in the heirs or devisees of Benjamin 

S. Bohrer, while the fee to the easterly portion of said alley opening 
into “P” Street, is in the Washington Railway and Electric Com¬ 
pany. Said Washington Railway and Electric Company also has an 
apparent right of way over that portion of the alley, the fee of which 
is outstanding in the heirs of Benjamin S. Bohrer. Petitioners are 
informed and believe that the plaintiffs or those through whom they 
claim have had exclusive possession of these alleys for a period more 
than twenty-two years and have used, occupied and claimed to own 
the same to the exclusion of all other persons. Petitioners are in¬ 
formed that said Margaret A. Crowley is unwilling to take the prop¬ 
erty unless the record or paper title to the fee of the bed of these 
alleys is made good of record. Petitioners are further advised and 
so aver that said Washington Railway and Electric Company 

10 and its predecessor in title have not used said alleys for a 


period of more than twenty-two years. 

5. Petitioners have agreed, subject to the approval of the Court, 
with said purchaser defendant, Margaret A. Crowlcv, to perfect the 
said title against the heirs and devisees of Benjamin S. Bohrer and 
the Washington Railway and Electric Company. 

Wherefore, Petitioners pray: 


1. That the Court may pass an order authorizing and empowering 
them to institute such proceedings by suits or otherwise, as may be 



MARGARET A. CROWLEY VS. ROBT. F. CROWLEY ET AL. 


7 


necessary to perfect said title, enabling them to convey to said pur¬ 
chaser of said property, a good and valid title of record, as herein¬ 
before set forth. 

2. And for such other and further relief as the nature of the case 
may require and as to the Court may seem just and proper. 

C. CLINTON JAMES. 

W. W. MILLAN. 


District of Columbia, ss: 

We, C. Clinton James, W. W. Millan and William II. Manogue, 
being first duly sworn on oath depose and say that we are the peti¬ 
tioners named in the foregoing petition by us subscribed; that we 
have read the foregoing petition and know the contents thereof; that 
the matters therein stated of our personal knowledge are true and as 
to those stated upon information and belief, we believe to be true. 

C. CLINTON JAMES. 
W. W. MILLAN. 


11 


(Copy.) 

The Real Estate Title Insurance Company. 
The Columbia Title Insurance Company. 

No. 85475. 

Preliminary Letter. 


Washington, D. C., October 20, 1923. 

Mr. Wm. H. Manogue, 

Washington, D. C. 

Dear Sir: 

In the matter of the examination of the title to the following de¬ 
scribed property: 

Lots 1, 2 and 3 in Square 2150 of William Gibson’s Subdivision 
of parts of Lots 13 and 14 “Beatty and Hawkins Addition to George¬ 
town,” as per plat- recorded in Liber A. R. S. folio 31 of the Records 
of the Office of the Surveyor of the District of Columbia. 

t J 

Also alley to the North of said Lot 3 aforesaid, being described bv 
metes and bounds as follows: Beginning at a point on the East line 
of Wisconsin Avenue distant 43 feet 0 inches Southeasterly from the 
point of intersection formed by the South line of P Street with the 
East line of Wisconsin Avenue, thence Northeasterly and parallel to 
the North line of Lot 3 of aforesaid subdivision, 90 feet 10 inches, 
thence Northerly and at right angles to said line to the South line of 
P Street, thence East on said South line of P Street to the Northwest 
corner of Lot 1 of aforesaid subdivision, thence Southeasterly along 
the West line of said Lot 1 to intersect a line extended Easterly from 

t/ 

the North line of Lot 3 of aforesaid subdivision, thence Southwesterly 
with said extended line and the North line of said Lot 3, 94 feet 4 
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inches to the East line of Wisconsin Avenue, thence Northwesterly 
on said East line of W isconsin Avenue 3 feet 0 inches to place of 
beginning. 

I find the same to he good, according to the record in Robert K. 
Crowley, Elizabeth Jaquette and Margaret A. Crowley, as tenants in 
common, subject to unpaid taxes and assessments, if any. as to which 
the Collector of Taxes will certify, except as to the said alley de¬ 
scribed in Caption. As to said alley, the only interest the 
12 above parties appear to have herein, is a right of way. 

In the plat of subdivision referred to in Caption, a four 
foot alley is shown east of said Lots 2 and 3, marked for exclusive 
use of said Lot 1. In the conveyances it has been included in said 
Lot 1 in the description by metes and bounds. 

The fee of the bed of said alley running along the north line of 
Lot 3 appears to be out in the heirs or devisees of Benjamin S. 
Kohrer, while the fee to the easterly portion of said alley opening 
into P Street is in the Washington Railway and Electric Company. 
In either case there may he liens or encumbrances affecting same as 
to which examination has not been made. 

W T . SPENCER ARMSTRONG. 

I icc-Prrshlcnt . 


N. B.—Preliminary letter to be used in settlement only 
be returned within forty days: when so returned these 
panies will issue their Certificate of Title with liability 
agreed upon. 


\ and must 

Title ( oiii- 

as niav be 
« 


Answer of Margaret A. Crowley. 

Filed March 5, 1024. 

% >jc 3|c 3|e 3|c 5)c 5|c 

The answer of Margaret A. Crowley to the petition of C. Clinton 
James, W. W. Millan and W illiam II. Manogue, Trustees appointed 
in the above entitled cause, says: 

That she is one of the defendants in the above entitled cause and 
has read the petition and the facts therein stated are substantially 
true. 

13 She admits that the said Edward II. Courtney, who pur¬ 

chased said property at public auction for the sum of twenty- 
five thousand two hundred ($25,200.00) dollars, and made a deposit 
on said property, of nine hundred ($000.00) dollars, was acting as 
agent for her. 

That after title had been examined, it was found that it was not a 
good record title to the alleys, as set forth in said petition, and the 
saidC. Clinton James, W\ W\ Millan and William H. M anogue have 
agreed to perfect said title, so as to make it a good record title and I 
hereby agree to complete the purchase of said property in accordance 
with the terms of sale, as soon as the title is perfected and the Trus- 
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tees can convey me a good till** according to the record, and it is so 
reported by the Title Company. 

MARGARET A. CROWLEY. 

District of Columbia, m: 

I, Margaret A. Crowley, being first duly sworn on oath depose and 
say that I have read the foregoing answer by me subscribed and 
know the contents thereof; that the matters therein stated upon my 
own personal knowledge are true and those therein stated upon in¬ 
formation and belief, I believe to be true. 

MARGARET A. CROWLEY. 


Subscribed and sworn to before me this 14 day of February, A. D. 
1924. 

WM. II. DkSIIIELDS, | seal. | 
Notary Public, D. C. 


14 


Answer of Edward //. ('onrtney. 
Filed March 5, 1924. 

jJ: a|c % a|c j|c 


The answer of Edward II. Courtney to the petition of C. Clinton 
James, W. W. Millan and William II. Manogue, Trustees appointed 
by decree in the above entitled cause, says: 

That he attended by agent the sale of the property described in 
said petition and bid the same in for twenty-live thousand, two hun¬ 
dred ($25,200) dollars, making a deposit in his own name for nine 
hundred ($900) dollars. 

That he was acting for Margaret A. Crowley, one of the defend¬ 
ants in the above entitled cause and has heretofore assigned all his 
right, title and interest in and to said property to her and will sign 
any other paper that may be proper to accomplish said transfer of 
said purchase from himself to the said Margaret A. Crowley. 

EDWARD II. COURTNEY. 


District of Columbia, m: 

I, Edward II. Courtney, being first duly sworn on oath depose and 
say that I have read t Ik* foregoing answer by me subscribed and know 
the contents thereof; that the matters therein stated upon my own 
personal knowledge are true and those therein stated upon informa¬ 
tion and belief, I believe to be true. 

EDWARD H. COURTNEY. 


Subscribed and sworn to before me this 27 
1924. 


day of February, A. D. 


WM. II. DkSIIIELDS, [seal.] 
Notary Public, D. C. 
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15 Order Authorizing Trustees to Perfect Title. 

Filed March 6, 1924. 

******* 

Upon consideration of the petition filed herein on the sixth day of 
March, 1923, by C. Clinton .lames, W. W. Millan, and William 11. 
Manogue, and the answers thereto, it is this 6th day of March, A. 1). 
1924, ordered and decreed that said Trustees be, and they are hereby 
authorized and empowered to perfect the titles of the real estate de¬ 
scribed in said petition by suits in Equity or otherwise, as they may 
be advised is necessary and expedient, so as to make the title to said 
real estate good according to the record. 

WENDELL V. STAFFORD. 

Justice. 

Petition of Trustees. 

Filed March 5, 1925. 

* * * 3jC * 3|C 


Petitioners respectfully show to the Court as follows: 

1. By decree herein passed on the 11th day of May, 1923, they 


were appointed Trustees to sell certain Real Estate in the City of 


Washington, District of Columbia including the parcels described as 


follows: 


Lots one (1), two (2), and three (3), of the subdivision, of part 
of lot fourteen (14) in Beatty & Hawkins’ Addition to Georgetown, 
said subdivision is recorded in Liber Governor Shepherd No. 1, folio 
31. of the Surveyor’s Office of the District of Columbia, said 


16 property being square formerly known as Square eighty-six 
(86) in Old Georgetown, and now known as Square 1256, 
together with the alley three (3) feet six (6) inches wide on Wis¬ 
consin Avenue, lying immediately north and adjacent to said lot 
three (3) in said above subdivision, and running easterly along the 
said north line of lot three (3) by the width of three (3) feet six (6) 
inches for the entire depth of said lot three (3) ; also the alley three 
(3) feet eight (8) inches in width lying immediately east of said lots 
two (2) and three (3). and extending that width to P Street. Said 


lot one (1) is known as house and premises No. 3212 P Street, North¬ 
west, Washington. D. C.; said lot two (2) is known as house and 


premises No. 1425 Wisconsin Avenue, Northwest, Washington, D. C., 
and said lot three (3) is known as house and premises No. 1427 Wis¬ 
consin Avenue, Northwest, Washington. D. C. 


2. By their report herein tiled on the 7th day of June, 1923, they 
informed the Court that they had sold the parcels of said real estate 
above described to Edward II. Courtney, at public auction for the 
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sum of twenty-five thousand, two hundred ($25,200.00) dollars, 
after making their bond as such Trustees as required by said decree 
and after advertising the property for sale, in accordance with a copy 
of said advertisement which was attached to said report and which 
allowed the purchaser the option of paying all cash or one-third cash 
and the balance in two equal installments in one and two years from 
the day of sale. The averments of said report were true and are 
adopted as part of this petition. 

17 3. The Court by its decree passed herein on the 10th day 

of June, 1023, ratified and confirmed said sale. 


4. On tl le 5th day of March, 1024, they tiled their petition herein, 
signed by petitioners herein. C. Clinton James and William W. Mil- 
lan, setting forth, in substance, and effect, that said Edward H. 
Courtney was acting in the matter of said purchase as agent for Mar¬ 
garet A. Crowley, one of the parties to this cause; that upon exami¬ 
nation of the title to said property, it had been found defective in 
certain particulars, as to a small portion thereof, but that the title of 
the parties to the cause was good by adverse possession and could he 
perfected by decree in Equity; that the said purchaser Margaret A. 
Crowley, was unwilling to take said property without said title being 
perfected and that the petitioners had agreed with her, subject to the 
approval of the Court, to perfect the same. 

5. Attached to said petition was a copy of a preliminary report of 


the Columbia and Heal Estate Title Companies, signed by their Vice- 
President, W. Spencer Armstrong, dated October 20. 1023, addressed 


to vour petitioner, William II. Manogue, and showing the defect in 


the title. Said petitioner was the attorney of record, in this cause, 


for said Margaret A. Crowley, 


and had ordered an examination of 


th,? title very shortly after said sale, but owing to the complications 
involved in titles in that part of the City of Washington, where this 
property is located, the intervention of the vacation period and other 
causes, was not able to get a report until the date of said preliminary 
report. Thereafter and until about the time of the filing of 
18 said petition on March 5, 1024, he had various negotiations 
with representatives of the Washington Railway and Electric 
Company, a corporation, which was involved in the said defects of 
title but reached no definite result. 


(>. Said Margaret A. Crowley tiled a verified answer to said peti¬ 
tion on the same day that the petition itself was filed, admitting the 
allegations thereof and further reciting “I hereby agree to complete 
the purchase of said property in accordance with the terms of sale, 
as soon as the title is perfected and the Trustees can convey me a 
good title according to the record, and it is so reported by the Title 
Company.” Said Courtney also answered said petition on the same 
dav admitting his agencv as aforesaid. Said Margaret A. Crowlev 
has been offered the opportunity to complete the transaction with a 
reasonable allowance to her as an abatement from the purchase price 
to pay the cost of a proceeding by her to cure said defect in the title, 
but she apparently preferred to have that step taken bv the peti¬ 
tioners. She has been in charge of said property, collecting the 
rents therefrom from the date of her mother’s death, viz: March 5, 
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lb2J, {md she well knew that said property had been in the inclosed 
possession of her mother for nearly forty years. 

7. On March f>, 1b24, the Court passed an order herein authorizing 

ct said title. There- 
t about the collection 

of the necessary data for the preparation of a bill to perfect said title 
by adverse possession. The matter was complicated and involved 
correspondence with non-resident parties in ditferent parts of 
lb the country and numAcrous interviews with resident parties. 

After the bill had been prepared, said Margaret A. Crowley, 
who was deemed by counsel preparing same to be a proper party 
plaintiff and who had been made such, declined to sign it or to allow 
it to he tiled in her name, and a redraft of the same with her as a 
defendant, became necessary, thereby causing further delay. 

8. Finally, on June 25, i924, ihe bill to perfect the title was tiled 
in Equity Cause No. 4*2,787, in this Court. The necessary publica¬ 
tion was made, one defendant after being served, answered. Proof 
was taken and on January lb, lb*25, a decree was passed making the 
title good in the parties to this present cause and authorizing your 
petitioners as such trustees to convey the interest vested by such 
decree. 

b. The Title Company selected bv said Margaret A. Crowley to 
examine the title for her as aforesaid, is now ready to report the title 
to all of the above-described property, a good record title and that 
vour petitioners can convey a good record title to her and she has 
been duly notified to that effect through counsel now representing 
her, hut has failed and omitted to take any steps to comply with her 
hid and pay for said property, and. indeed, pven before the said decree 
perfecting title was entered, notified petitioners that she did not in¬ 
tend to comply with said terms of sale. 

Premises considered, petitioners pray: 


petitioners to take the necessary steps to perfc 
fore, petitioners James and Millan diligntly se 


I. That a rule issue against the said Margaret A. Crowley requir¬ 
ing her to appear and show cause why she should not comply 
2f> with her bid and pay for said property, or, in the alternative, 
that it be resold at her risk and cost. 


II. That they have such other relief and such instructions from 
the Court as the nature of this proceeding mav seem to the Court to 
require. C. CLINTON JAMES, 

WM. H. MANOGUE, 

W. W. MILLAN, 

Petitioners. 


District of Columbia, ss: 


C. Clinton James, William H. Manogue and William W. Millan, 
Trustees, being first duly sworn according to law, depose and sav 
that they have read the foregoing petition by them subscribed and 
know the contents thereof; that the matters therein stated upon their 
personal knowledge is true and those therein stated upon informa¬ 
tion and belief, they believe to be true. 

C. CLTNTON JAMES. 

WM. H. MANOGUE, 

W. W. MILLAN. 
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Subscribed and sworn to before me this 2nd day of March, A. I). 
25. 


SEAL. | 


J. L. KRUPSAW, 
Notar;/ Public, I). C. 
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Order for Pule to Show Cause. 


Filed March 5, 


1925 


******* 


Upon consideration of the petition of C. Clinton James, William 
II. Manogue and William W. Millan, Trustees, filed herein on the 
5th day of March, A. D. 1925., for a rule requiring Margaret A. 
Crowley to show cause why she should not comply with her bid and 
pay the purchase price of twenty-five thousand, two hundred ($25,- 
200.00) dollars for the real estate and premises situate in the City of 
Washington, District of Columbia, and known as: 


Lots one (1), two (2) and three (3) in square twelve hundred and 
fifty-six (1256), together with the alley three (3) feet, six (G) inches 
wide on Wisconsin Avenue, lying immediately north and adjacent 
to said lot three (3), and also the alley three (3) feet eight (<S) 
inches in width lying immediately east of lots two (2) and three (3), 
and extending that width to P Street; said lot one (1 ) is known as 
house and premises No. 3212 P Street, N. W., Washington, I). C.; 
said lot two (2) is known as house and premises No. 1425 Wisconsin 
Avenue, N. W., Washington, 1). C., and said lot three (3) is known 
as house and premises No. 1427 Wisconsin Avenue, N. W., Wash¬ 
ington, I). C., 

it is this fifth day of March, A. D. 1925, 

Ordered that said Margaret A. Crowley show cause, if any she has, 
on or before the 13th day of March, A. I). 1925, why she has not 
complied with the terms of sale to her of the premises do- 
22 scribed in the proceedings in this cause; or why the said 
hereinbefore described real estate should not be resold at her 
risk and cost, provided a copy of this order and the petition tiled 
herein on the 5th day of March, A. D. 1925, be served upon the said 
Margaret A. Crowley on or before March 9th A. I). 1925. 


By the Court: 


WILLIAM I1ITZ, 

Justice. 


J fa rsh al s Retu rn 


Served a copy of the within Rule & Petition on Margaret A. Crow 
ley 3/5/25 personally. 

E. C. SNYDER, 

U. S. Marshal. 

W. 


Filed Mar. 10, 1925. Morgan II. Beach, Clerk. 
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Answer to Rule to Show Cause. 

Filed March 20, 1925. 

* * * * * * * 

Now conies Margaret A. Crowley and for answer to the rule to show 
cause heretofore issued says: 

1. She admits the averments of paragraph one of the bill. 

2. She admits the averments of paragraph two of the bill. 

5. She admits the averments of paragraph three of the bill. 

4. She admits tlie averments of paragraph four of the bill. 
25 5. She admits the averments of paragraph five of the bill. 

(>. She admits the averments of paragraph six of the bill. 

7. She admits the averments of paragraph seven of the bill. 

<S. She admits the averments of paragraph eight of the bill. 

9. As to the averments of paragraph nine of said bill she admits 
that the Title Company is willing to report the title good of record 
and that petitioners have ottered to convey same upon her payment 
of the purchase price, and that she did through her counsel advise 
them of her unwillingness to perfect the sale both since perfection of 
title and prior to the filing of the petition to that end, and shows for 
cause as follows: 

W hen the property involved was auctioned May 28, 1923, among 
the terms of sale was that of a good record title or no sale, and defend¬ 
ant being unaware of any defect in said title hid in the same at a 
price which she considered large, but justified because of her purpose 
regarding it. which purpose now being material necessitates a de¬ 
scription of the property at that time. The old houses on Wisconsin 
Avenue and the one on P Street were separated from the intersection 
of Wisconsin Avenue and P Street by a large vacant lot, then owned 
by the Washington Railway and Electric Company, which being 
desirous of having an unobstructed view was nevertheless willing to 
lease to her a large part of same adjacent to the property involved, 
and it was her intention to remodel the said property so as to open 
store windows and doors in the side walls of the property on 
24 said railway property, which because of this being a transfer 
station would have been valuable and enabled her to pay for 
the property involved the price so bid. Immediately after the sale 
the Title Company was instructed to search the title, and did not 
report on same until October 20, 1923, but through no fault of hers. 
Said report showing a defect in the title, but the arrangement with 
the Railway Company still being open, defendant told petitioners 

with absolutely no consideration therefor that she would await its 

% 

perfection by them, assuming however that could be effected in a 
reasonable time. From about October 20, 1923, until about March 5, 
1924, petitioners, with whom defendant had left the matter, did, no 
doubt with the best intentions, but none the less futilely, negotiate 



MARGARET A. C ROWLEY VS. ROBT. F. CROWLEY ET AL. 


15 


to perfect said title, and on or about said last mentioned date failing 
so to do did file in this court a petition alleging that the title had been 
found defective and asking leave to perfect same. To this petition, 
the said proposition with the Railway Company still being open to 
her, she did on the same day file with it an answer indicating her 
then willingness to complete the purchase, and the Court did author¬ 
ize the Trustees to perfect the title. Shortly thereafter defendant’s 
entire plans were frustrated by advice from the Railway Company 
that the proposition with them was no longer open to her and that 
they, the said company, had sold the greater part of its property at 
that place, being all that was concerned in her plans, to other parties, 
since which time a gasoline filling station has been planned thereon. 

Defendant, who up to that time had been represented by one 
25 of petitioners, at once consulted additional counsel and 
through him acquainted petitioner with the dilemma that her 
indulgence had placed her in, namely, abandonment of all her plans 
for the use of the property and a realization of her inability to obtain 
enough from it under any other plans to justify the price which she 
was expected to pay. Upon their insistence that she nevertheless 
complete the sale without change and her refusal so to do, peti¬ 
tioners did thereafter, on, to-wit, June 25, 1924, and not until then, 
file a bill to perfect the title, in which she was named as defendant 
because of her said refusal to complete the sale at the price originally 
bid. Petitioners did then proceed to perfect the title to said prop¬ 
erty, which they would have had to do in any event before re-selling 
same, and upon their advising defendant’s attorney Januar y 28, 
1925, nearly two years after sale, of the perfection of said title and 
their readiness to convey same, she did through him repeat her re¬ 
fusal to accept same for the reasons theretofore given them and here¬ 
inbefore set forth. 

MARGARET A. CROWLEY. 

JOS. Y. REEVES, 

Attorney for Defendant. 

District of Columbia, ss: 

Before me, a Notary Public in and for the District aforesaid, per¬ 
sonally appeared Margaret A. Crowley, who, being by me first duly 
sworn, deposes and says that she knows the contents of the foregoing 
answer bv her subscribed and that the statements therein made of 
her own knowledge are true, and those made on information and 
belief she believes to be true. 

2G Subscribed and sworn to before me this 18th dav of March, 

1925. 

[seal.] 


MAUD FELLHEIMER, 

Notary Public , D. C. 
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Affidavit of Joseph E. Gatti. 

Filed March 20, 1025 

******* 

District of Columbia, ss: 

T, Joseph E. Gatti, being first duly sworn on oath say that I have 
a contract of purchase for part lot 14 for taxation purpose lot (810) 
in Square twelve hundred and fifty-six (1256); that I executed a 
contract of sale for this property on November 12, 1024, from The 
Washington Railway and Electric Company; that said property had 
been for sale for six months prior to that date; that a side board of 
said company was on said property for about that time from the 
time 1 began negotiations; and after some negotiation, they finally 
agreed to take the price 1 offered them. The sale has not been 
closed vet, because of some delavs that have occurred in making 
title and the matter is still pending in the Title Company for settle¬ 
ment. 

JOSEPH E. GATTI. 

Subscribed and sworn to before me this 20th day of March, A. I). 
1925. 

[seal.] J. L. KRUPSAW, 

Notary Public, I). C. 

27 Decree. 


Filed March 23, 1925. 

******* 

Upon consideration of the petition of C. Clinton James, William 
H. Manogue and William W. Millan, trustees, herein filed on the 
5th day of March. 1925, the rule to show cause against defendant 
Margaret A. Crowley thereon issued, and the answer of the said 
defendant thereto, it is, this 23d day of March, A. I). 1925, adjudged, 
ordered, and decreed, that the defendant, Margaret A. Crowley, com¬ 
ply with the terms of the sale to her, through her agent Edward II. 
Courtenay, of certain real estate described in the original bill herein 
and in said petition reported to the Court bv the said trustees, and 
by the Court ratified and confirmed, by its decree herein passed on 
the 19th day of June, A. I). 1923, and settle for said property in 
accordance with said terms within thirty days from the date of this 
present decree; and that in the event of her failure so to do the said 
trustees he and they hereby are authorized and directed to sell said 
property at her risk and cost after having advertised the same for 
the time and in the manner directed by the decree herein passed on 
the 11th dav of May, 1923, upon the terms prescribed by said decree. 

A. A. HOEHLING, 

Justice. 
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From the above decree the defendant Margaret A. Crowley by 
counsel notes in open Court an appeal to the Court of Appeals of the 
District of Columbia and the undertaking for costs on appeal is 
hereby fixed at $100.00 with leave to deposit $50.00 cash in lieu 
thereof and the bond to operate as a supersedeas is fixed at $10,000. 

A. A. HOEHLING, 

Justice . 


28 Memorandum. 

April 13, 1925.—$50 deposited by deft. No. 1 in lieu of appeal 
bond. 


Assignments of Error. 


Filed April 28, 1925. 

♦ * 3(C 3(C * * 3|C 

1. The Court erred in holding that the plaintiff was entitled to 
the relief prayed for in the Trustees’ Petition of March 2nd, 1925, 
tiled March 5th, 1925. 

2. The Court erred in granting the relief prayed for in the Trus¬ 
tees’ petition of March 2nd, 1925, and in passing the decree of March 
23rd, 1925. 

3. In not holding to the contrary. 

4. The Court erred in not dismissing the rule to show cause issued 
March 5th, 1925, upon the defendant. 

5. The Court erred in decreeing that the defendant comply with 
the terms of sale of the property concerned or the trustees sell said 
property at her risk. 

G. Tlie Court erred in holding defendant’s agreement to take the 
property involved binding upon her, same being made without con¬ 
sideration. 

7. The Court erred in not holding that because of laches causing 
damage to defendant the relief prayed should not have been granted. 

8. The Court erred in decreeing specific performance in its decree 
of March 23rd, 1925. 

9. In not decreeing to the contrary. 

JOS. V. REEVES, 

Attorney for Defendant Margaret A. ('rou'leg. 
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Received copy this 28th day of April. 192*>. 

C. CLINTON JAMES, 
WM. II. MANOGUE, 
W. W. Ml LEAN, 
Aitorne gs fo r Plaint iff . 
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Stipulation. 

Filed May 1, 1925. 

******* 

It is hereby stipulated and agreed that Margaret A. Crowley, appel¬ 
lant in 11ie above entitled cause was a party defendant in the case of 
Robert F. Crowley et ah, Plaintiff, vs. Margaret A. Crowley et ah, 
Defendants, being Equity Cause No. 42,787, of the Supreme Court 
of the District of Columbia, brought to perfect the title to the prop¬ 
erty involved in this cause under authority of the order herein passed 
on March (5th, 1924, and was duly served with process and did not 
file an answer, and on December 5th, 1924, a decree pro eonfesso 
was entered against her, and said decree was made final on January 
19th, 1925, when the final decree perfecting the title to the real 
estate described therein was passed bv the Court. 

JOS. Y. REEVES, 

Attorney for Margaret A. Crowley, 

C. CLINTON-, 

MI LEAN & SMITH, 
Attorneys far Plaintiff and Trustees. 

80 Designation of Record. 

Filed April 28, 1925. 

******* 

The defendant having perfected an appeal herein to the Court of 
Appeals of the District of Columbia on the 18th day of April, 1925, 
hereby requests the Clerk of the Supreme Court of the District of 
Columbia to prepare, at defendant’s expense, a transcript of the record 
on appeal, including therein the following papers and proceedings, 
namely: 

1. Petition of Trustees, dated March 2nd, 1925, and filed March 
5th, 1925. 

2. Rule to show cause, of March 5th, 1925. 

8. Answer of defendant, to rule to show cause, dated March 18th, 
1925, and filed March 20th, 1925. 

4. Decree of March 23rd, 1925, and Appeal. 

5. Memorandum (4* deposit of cash in lieu of bond on appeal. 

(5. Assignments of Error. 

7. This designation. 

JOS. Y. REEVES, 
Attorney for Defendant. 

Received copy of foregoing Designation of Record this 28th day 
of April, 1925. 

C. CLINTON JAMES, 
WM. II. MANOGUE, 

W. W. MILLAN, 
Attorneys for Plaintiff. 
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3 1 Counter Designation of Record. 

Filed May 1, 1925. 

In preparing the transcript of record on appeal in this case, the 
Clerk of the Court will include in addition to the papers already 
designated by counsel for appellant the following: 

1. Report of Trustees of sales, filed June 7. 1923. 

2. Decree ratifying sales, filed June 19, 1923. 

3. Petition of Trustees for authority to perfect title and exhibit, 
filed March 5, 1924. 

4. Answer of Margaret A. Crowley, filed March 5, 1924. 

5. Answer of Edward II. Courtney, filed March 5, 1924. 

6. Order authorizing perfection of title, filed March G, 1924. 

7. Affidavit of Joseph Gatti, filed March 20, 1925. 

8. Stipulation, filed May 1, 1925. 

9. This designation. C. CLINTON JAMES, 

MILLAN & SMITH, 
Attorneys for Plaintiff and Trustees. 


Received copy of foregoing Designation of Record, this first dav of 
May, 1925. 

JOS. Y. REEVES, 

Atty. for Margaret A. Crowley, Defendant. 
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Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I. Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
31, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copies of which are 
made part of this transcript, in cause No. 41197 in Equity, wherein 
Robert F. Crowley is Plaintiff and Margaret A. Crowley et al. are 
Defendants, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 9th day of October, 1925. 

| Heal Supreme Court of the District of Columbia. 1 

MORGAN II. BEACH. 

EW. Clerk . 

Endorsed on cover: District of Columbia Supreme Court. No. 
4381. Margaret A. Crowley, appellant, vs. Robert F. Crowley et al., 
trustees. Court of Appeals, District of Columbia. Filed Oct. 20, 
1925. Henry W. Hodges, clerk. 
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(Emir! of Appf ala.ltetrirt of dclumbta 

October Term, 1925 


No. 4381 


Margaret A. Crowley, Appellant , 

vs. 

Robert F. Crowley, C. Clinton James, William H. 
Manogue and William W. Millan, Trustees, 

Appellees. 


BRIEF FOR APPELLANT 

The appeal is from a somewhat unique decree of the 
Supreme Court of the District which ordered Appel¬ 
lant to take and pay for real estate which she had bid 
on at a Court sale, and which she had refused to do, 
because the title which had been advertised as 4 4 good 
or no sale,” was in fact ”Bad.” The Decree was en¬ 
tered under the following circumstances: Appellees 
had been appointed in an equity suit as Trustee to sell 
certain real estate; one of the terms of sale was “good 
record title or no sale.” Public auction was had on 
May 28th, 1923, Appellant through an agent (Edward 
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H. Courtney) was one of the bidders, and the real es¬ 
tate was knocked down to him for $25,200.00 subject to 
the terms, “good title or no sale.” (R. 14.) 

Examination developed that the title was not good; 
Appellant declined to take and pay for the property 
for that reason. 

The location of the property was unusual; lying on 
both sides of a vacant corner-lot; the realty in ques¬ 
tion consisted of lots fronting on both of two inter¬ 
secting streets with the vacant corner lot between. 
Before bidding at the sale, Appellant had arranged 
with the owner of the vacant corner-lot for a lease of it, 
in case she bought the property in question; her plan 
was to remodel the building by creating stores and of¬ 
fices with doors and windows opening upon the vacant 
corner-lot, which she had arranged to lease. 

Even after the title turned out defective, she was 
willing (if the Trustees could perfect the title) to con¬ 
summate the purchase provided the vacant corner-lot 
was still available for lease; but she had no use for the 
property on any terms unless she could lease the va¬ 
cant corner-lot, for the making of the improvements 
which she deemed necessary in order to make the 
property productive, as an income producer. The 
title having been found to be defective, she expressed 
to the Trustees her willingness to accept the property 
if they could perfect the title, expecting, of course, 
prompt action. The Trustees opened barter with the 
owners of the outstanding interest, but were unable to 
secure a good title by negotiation, and the matter lay 
dormant for about one year (R. 14); meanwhile, the 
owner of the vacant corner-lot sold it and thus rendered 
it no longer available for lease by the Appellant; of all 
of this she advised the Appellees, told them that she 
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could no longer carry out her original plans and that 
she would not accept the property; at this time the title 
was still had. (R. 15.) 

After this, on June 25th, 1924, Appellees filed a bill 
to perfect the title, and on January 9th, 1925, almost 
two years after the auction sale (R. 15), secured a de¬ 
cree perfecting the title, and out of a clear sky, sud¬ 
denly called upon Appellant to comply with the terms 
of the two-year-old sale, and pay the amount of her bid 
at the false sale; this she refused to do, giving as her 
reason, the change in the environment, occasioned by 
the loss of the vacant corner-lot, which so vitally af¬ 
fected the desirability and diminished the value of the 
property in question. The Trustees filed in the Equity 
cause a Petition to require her to comply with the 
terms of the original sale; a rule to show cause was is¬ 
sued, the Appellant answered, and upon the Petition, 
Rule and Answer the matter was submitted to the 
Court (R. 16); and on March 23, 1925, a decree was 
entered requiring Appellant to comply with the terms 
of her original bid; it is upon appeal from this decree 
that the case is here. 

QUESTIONS PRESENTED 

It has been said that the decree was somewhat 
unique; it is unique in the following respect; although 
the Court below as well as the Appellees recognized that 
the Appellant was exonerated from all obligations to 
carry out the terms of the original purchase because 
the title was defective, yet the lower Court by its de¬ 
cree required her to “specifically perform” a mere 
casual expression of her willingness to accept the 
property if the Trustees could perfect a good title; in 
other words, the decree of the Court amounts to no less 
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than a decree for the “specific performance” of a con¬ 
tract, when there was no contract. 

Certain principal questions are necessarily pre¬ 
sented. They are: 

1. Was there a contract? 

2. Was it in writing, to satisfy the Statute of 
Frauds ? 

3. If there was a contract, did it create such “mu¬ 
tuality” of obligation as that it might have been en¬ 
forced against the Appellees by the Appellant? 

4. Were there any “equities” in favor of the Trus¬ 
tees which gave a Court of Equity jurisdiction to order 
“specific performance,” or had the Trustees an ade¬ 
quate remedy at law in selling the property and hold¬ 
ing Appellant in damages for a difference in the pur¬ 
chase price if any? 

5. Did not the “change of situation” which occurred 
while the title was still bad and while the Trustees were 
unable to make a good conveyance, and which vitally 
affected the value and desirability of the property, re¬ 
lieve the Appellant from the obligation to consum¬ 
mate the contract, if there ever was a contract? 

A PRELIMINARY QUESTION 

A preliminary question arises; it is this: May this 
Court consider matter which was not before, and not 
considered by the trial Court? 

The preliminary question arises thus: 

The decree from which the appeal was taken sets 
forth “L^pon consideration of the Petition * * * 

the Rule to Show Cause, * * * and the Answer 

of the said defendant thereto, it is, * * * ad¬ 

judged and decreed, etc., etc.” (R. 16.) 

Thus, the decree itself shows that the Court consid- 
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ered only the ‘ 4 Petition, Rule and Answer” and based 
the decree thereon; the decree itself so announces: 
“Upon consideration of the Petition * * * filed 

on the 5th day of March, 1925, the Rule to Show Cause 
against defendant * * * thereon issued and the 

Answer of the said defendant thereto, it is this 23rd 
day of March, A. D. 1925, adjudged, ordered and de¬ 
creed, etc.” 

Although as thus shown, nothing more was “consid¬ 
ered by the Court,” nevertheless the Appellees by a 
“counter-designation of record” have shovelled into 
the Printed Record a harum scarum medley of odd 
papers merely found in the files of the Clerk’s Office, 
none of which were made part of the Record by a Bill 
of Exceptions or Statement of Evidence; this counter¬ 
designation appears on page 19 of the Record, and con¬ 
tains such documents as “Affidavit of Joseph Gatti;” 
“Report of Trustees of Sale;” “Petition of Trus¬ 
tees for authority to perfect title and exhibits,” etc., 
etc. 

None of these untethered strays is identified by any 
Bill of Exceptions; the decree itself shows that none 
of them were considered by the trial Court at the hear¬ 
ing; they are sought to be brought into the Record by a 
counter-designation made two months after the decree 
was entered. Can they be considered here? 

One of the points made below by the Appellant’s An¬ 
swer was that there was no contract; it is presented 
by the sixth Assignment of Errors and on this point 
the case ought to be determined here, by considering 
the same matters which were considered by the Court 
below and nothing else; for the Appellant has had no 
“Day in Court” on any other matters. The Answer 
averred (R. 14) “But the arrangement with the rail- 
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road company still being open, defendant told Peti¬ 
tioners with absolutely no consideration therefor that 
she would await its perfection by them, assuming, 
however, that could be effected in a reasonable time.” 
The petition of the Trustees to which this Answer was 
filed (K. 10-11-12) very definitely shows that there was 
no such definite “offer,” and no such “unconditional 
acceptance,” as gave rise to a contract between the 
Trustees and the Appellant requiring them to perfect 
the title, and requiring her to take when title was per¬ 
fected. Indeed, the Petition does not seem to even 
claim that there was a “Contract.” It avers (R. 11) 

“Margaret A. Crowley was unwilling to take said 
property without said title being perfected, and 
that the Petitioners had agreed with her, subject 
to the approval of the Court, to perfect the same.” 

In this there is no averment, or even suggestion that 
“Margaret A. Crowley had ‘agreed with them’ to 
take the property if the title was subsequently per¬ 
fected. Moreover, of course “Trustees to sell Real Es¬ 
tate” (as their own petition shows them to be) (R. 10), 
had no power or authority to bind themselves and bind 
this real estate by making a private contract with the 
Appellant, Margaret A. Crowley, unless the Court 
either authorized or approved the making of such a 
contract; this the Trustees themselves recognized. 

Although their petition states: 

“Margaret A. Crowley was unwilling to take said 
property without said title being perfected, and that 
the petitioners had agreed with her, subject to the ap¬ 
proval of the court," yet no “Approval of the Court” 
of any such agreement with Appellant was ever had, 
or even applied for; there never was any “Approval 
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of the Court’’ accorded to any agreement whatever 
with Appellant. Therefore, even if the averment 
above quoted from the Petition be strained into an 
averment that “Margaret A. Crowley agreed with pe¬ 
titioners that she would take the property if they could 
perfect the title,” yet the agreement was still “sub¬ 
ject to the approval of the Court” before it became 
binding upon anyone, and no such approval was ever 
had. The Trustees were destitute of all power to bind 
themselves by such a contract unless the Court au¬ 
thorized or approved it, and this the Court never did; 
would not. 

If the “Order authorizing the Trustee to Perfect 
Title” (R. 10) (injected into the record only by coun¬ 
ter-designation) is to be considered, it is apparent 
therefrom that the Court definitely and purposely 
withheld any “approval” of an agreement with Ap¬ 
pellant; for that Order Authorizes the Trustees to do 
no more than “perfect the title of the real estate de¬ 
scribed;” which it was necessary for the Trustee to do 
in any event; and without the doing of which they did 
not hope, and could not expect to sell the property to 
anyone at all; the order does not “Approve” any 
agreement between the Trustees and the Appellant; 
the order gave no rights or privileges to the Appel¬ 
lant, and put no obligations upon her. 

As the decree shows, this Petition and this Answer 
were the only matters “considered” by the Court; and 
from them it is plainly apparent not only that there 
was no consideration for the good-natured willingness 
of Appellant to take a good title if the Trustees could 
get it, but also is it further apparent that the Trus¬ 
tees had never “accepted” it, and had not entered into 
any contract with the Appellant whereby they bound 
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themselves to, and definitely undertook with her that 
they would and must, “perfect tlie title.” 

It is of some importance, therefore, whether this 
Court may or should consider an odd lot of paper scrap 
merely found in the files of the Clerk’s Office two 
months after the decree was entered and which was 
at that time stirred from its dusty repose, and rudely 
hurried into print.. The following citations show that 
these things may not, and ought not be considered: 

In England vs. Gebbart, 112 U. S. 506, the Su¬ 
preme Court in the opinion said, “The affidavits 
copies of which appear in the transcript form no 
part of the record proper. The mere fact that a 
paper is found among the files in a cause does not 
of itself make it a part of the Record.” And in 
the same case announced, “Our Rule 8 Section 2 
requires a copy of any opinion that is filed in the 
cause to be annexed to and transmitted with the 
Record on a writ of error or an appeal to this 
Court; but that of itself does not make it a part of 
the Record below.” 

“An affidavit filed with the Clerk, but not in¬ 
corporated in any bill of exceptions, cannot bring 
into the record evidence of what took place on the 
t rial * * 

Nelson vs. Flint, 166 U. S. 276. 

“Affidavits in the transcript are not a part of 
the record unless they are embodied in an agreed 
statement of facts or bill of exceptions, or are 
made so by a demurrer to the evidence.” 

Balto. & Pot. Railroad Co. vs. Trustees of Sixth 
Presbyterian Church, 91 U. S. 127. 

“Affidavits filed in support of a motion for a 
new trial are no part of the record on error, unless 
made so by bill of exception.” 
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Stewart vs. Wyoming Cattle Ranche Co. 128 
U. S. 383. 

“An affidavit filed for use on a motion is not part 
of the record, and only becomes a part of the rec¬ 
ord by being incorporated in a bill of exceptions.” 

Evans vs. Stettnisch, 149 U. S. 605. 

“The transcript of the record contains what 
purports to be the charge of the Court in full, with 
a memorandum at the close, stating that defend¬ 
ant ’s counsel excepted to certain portions thereof; 
but, as it is not verified, or included in any proper 
bill of exceptions, we are not at liberty to treat 
it as a part of the record for any purpose.” 

Struthers vs. Drexel, 122 U. S. 487. 

“A paper in the record on writ of error, styled 
‘exceptions to the Charge to Jury,’ initialed ‘ J. B. 
McP., Trial Judge,’ and signed by the plaintiff, is 
not a bill of exceptions.” 

Kinney vs. U. S. Fidelity & Guaranty Co., 222 
U. S. 283. 

“A stipulation giving permission to use cer¬ 
tain testimony in any future suit, does not bring 
into the record of such suit such testimony where 
it is not shown that it was used therein.” 

Kneeland vs. Luce, 141 U. S. 437. 

In Bethell vs. Mathews, 80 U. S. 1. There was 
a statement of facts signed by counsel and filed 
with the Clerk and embodied in the Record; the 
Supreme Court ruled that it could not be consid¬ 
ered on error. The syllabus is, “A statement of 
facts signed by counsel cannot be noticed upon 
error.” 

It is apparent from the foregoing authorities that 
the miscellaneous assortment of paper-scrap found in 
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the files, and exalted into print by a mere counter- 
designation, two months after the decree was entered 
cannot be noticed on this appeal. 

Not only the reason but the importance of the rule 
is well illustrated by the case at Bar; the Appellant, as 
shown by the sixth Assignment of Error, was contend¬ 
ing below that there was no contract between her and 
the Trustees; as the decree shows, this question was 
decided by the trial court by “considering” only the 
“Petition, the Rule to Show Cause and the Answer of 
the Appellant”; this Answer averred, “Defendant 
told petrtioners with absolutely no consideration 
therefor that she would await its perfection by them, 
assuming however that could be effected in a reason¬ 
able time.” (R. 14.) This averment was not denied 
by the Appellees; nothing in the Petition controverts 
it; indeed the Petition admits it by averring that the 
Appellant in another proceeding had filed an answer 
admitting, “I hereby agree to complete the purchase 
of said property in accordance with the terms of sale, 
as soon as the title is perfected and the Trustees can 
convey me a good title according to the record, and it 
is so reported by the Title Company.” 

There is nothing in the Petition which shows any 
consideration, nothing in the Petition to show that 
this offer was made to the Trustees; it was a formal 
expression of willingness to the Court in a Pleading. 
There was nothing to show that it was “accepted” by 
the Trustees, neither do they claim that they “ac¬ 
cepted” it; they could not have “accepted” it unless 
the Court had empowered them so to do. There is 
nothing to show any “contract” or indeed any claim 
of the existance of a “contract” between the Trustees 
and the Appellant that they “must” perfect title, and 
that she “must take” it when they did perfect it. 
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So that if the cause is decided here upon the show¬ 
ing made in the Court below as that showing is an¬ 
nounced and established by the decree; “upon the pe¬ 
tition, the Rule to Show Cause and the Answer,” it is 
manifest that there was no contract to be enforced 
and the case ends in favor of the Appellant. 

Even if the documents brought into the record by 
the counter-designation are considered by the Court 
here, their contents are merely ex parte statements of 
the Appellees and others with no evidence to support 
or sustain them, and indeed even on the face of these, 
it is apparent that there was no unconditional accept¬ 
ance of the offer of the Appellant and that there was 
nothing in writing to satisfy the Statute of Frauds; 
that the Trustees never bound themselves by any defi¬ 
nite and positive agreement with her which put them 
under the obligation of perfecting the title and which 
would have given the Appellant a cause of action 
against them had they failed to perfect it. The fore¬ 
going considerations establish that there was no 
“mutuality of contract”; and the absence of mutuality 
is fatal to any decree for specific performance. 

With the preliminary question discussed as above it 
is submitted that the Court here may not consider the 
documents forced into print by a counter-designation 
only; that they are not part of the record and that the 
court here may rightly “consider” only what was 
“considered” by the Court below, and which the de¬ 
cree shows, was only the “Petition, Rule to Show 
Cause and Answer of the Appellant.” 

The main questions in the case will now be consid¬ 
ered in various order. 
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MUTUALITY OF OBLIGATION 

On the face of everything in the Printed Record it 
is plain that the Trustees were not under any con¬ 
tractual obligations to Appellant to perfect the title. 

Mr. Pomerov says, “It is a familiar doctrine that 
if the right to the specific performance of a contract 
exists at all it must be mutual. The remedy must be 
alike attainable by both parties to the agreement.” 
Pom. Spec. Perf. Sec. 165. 


“It is not then sufficient in general that a valid 
and binding agreement exists, and that an action 
at law for damages will lie in favor of either party 
for a breach by the other; a peculiarly distinctive 
feature of the equitable doctrine is that the reme¬ 
dial right to a specific performance must be 
mutual.” 

Moore vs. FitzRandolph, 6 Leigh 175. 

“A contract will not be specifically enforced un¬ 
less it has such mutality that it may be enforced 
by either party.” 

Welty vs. Jacobs, 171 Ill. 624. 

“In our opinion the contract is one which does 
not allow a mutuality of the remedy of a decree of 
specific performance and is not, in its nature a 
contract which a court of equity would undertake 
to enforce specifically at the suit of respondents; 
and it is settled law that a contract will not be 
specifically enforced unless its character be such 
that either party to it could have it specifically en¬ 
forced as against the other.” 

Stanton vs. Singleton, 47 L. R. A. P. 335 (Opin¬ 
ion). 

In Litz vs. Goosling, 93 Ky. 185-186, the Court in the 
opinion said: 
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“Reciprocity of obligation is, however, essen¬ 
tial to the validity of a contract; and it is a gen¬ 
eral rule that, in order to be binding upon or en¬ 
forceable by one party, it must be so as to both. 
This is the very essence of it. The act to be done 
upon the one hand need not necessarily be simul¬ 
taneous with the consideration paid or to be paid 
by the other, but it is elementary that mutuality 
of obligation is, in general, necessary to uphold a 
contract. If one agrees, at the option of another, 
to convey to him land at a certain price, and the 
consideration is unexecuted, such an agreement is 
not enforceable, because it rests altogether with 
one party whether it shall be carried out. There 
is no mutuality of obligation in it. A mere naked 
option to one party, where no advantage or disad¬ 
vantage, necessary as a consideration to support 
a contract, moves between the parties, is not en¬ 
forceable. It is a nudum pactum, because there is 
not a legal obligation upon each side to perform. 

* * But where a mere naked option, desti¬ 

tute of consideration, is given to one, it is not en¬ 
forceable, because there is no mutuality of right 
and remedy. To enable either party to compel a 
specific execution the contract must, as a general 
rule, be mutually binding upon both parties.” 

The following from Frye on Specific Performance 
3rd Edition, Sec. 440, has frequently been approved by 
the Courts: 

“Whenever therefore, whether from personal 
incapacity of a party or the nature of the contract, 
or any other cause the contract is incapable of be¬ 
ing enforced against one party, that party is 
equally incapable of enforcing it against the 
other, though its execution in the latter way might 
in itself be free from the difficulty attending its 
execution in the former.” 
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“One who lias contracted for sewer service 
from a corporation maintaining a public sewer 
without binding himself to utilize the service for 
any specified time, cannot enforce specific per¬ 
formance against the company for the term of its 
statutory existence, for lack of mutuality.” 

6 L. R. A., New Series, P. 392. 

“Equity will not decree specific performance of 
a contract which complainant at his option may 
refuse to carry out.” 

Federal Oil Co. vs. Western Oil Co., 112 Fed. 
373. Affirmed 57 C. C. A. 428. 

Berry vs. Frisbie, 86 Southwestern 558. 

Rust vs. Conrad, 47 Mich. 449. 

Sturgess vs. Gallindo, 59 Cal. 28. 

At Bar, even if it be concluded that there was some 
kind of an agreement or contract between the Appel¬ 
lant and Appellees, it amounted to no more than that 
the Appelles should proceed to perfect the title if they 
saw fit to do so; such an agreement is’never the sub¬ 
ject of specific performance, for want of mutuality. 
The subject is extensively discussed in a note to Pol- 
lett vs. Brookover, 6 L. R. A., New Series, 403. 

Moreover, this option to the Trustees to perfect the 
title was definitely withdrawn by the Appellant and 
the Trustees were notified of that withdrawal before 
they even filed their bill for the purpose of perfecting 
the title. This is definitely averred in the Appellant’s 
answer (R. 15) (and not denied by the Appellees), in 
these words: 

“Defendant * * * acquainted petitioner with 
the dilemma that her indulgence had placed her in, 
namely, abandonment of all her plans for the use 
of the property and a realization of her inability 
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to obtain enough from it under any other plans to 
justify the price which she was expected to pay. 
Upon their insistence that she nevertheless com¬ 
plete the sale without change and her refusal to do 
so, petitioners did thereafter, on, to-wit, June 25, 
1924, and not until then, file a bill to perfect the 
title.” (R. 15.) 

That an ‘‘ option” or an ‘‘ offer” made without con¬ 
sideration may be withdrawn before “aceptance” 
needs no authority to establish. 

At Bar, the best which can be claimed for the posi¬ 
tion of the Appellees is, that the Appellant without con¬ 
sideration gave them an option to perfect the title; if 
her offer was ever accepted at all, it was only by their 
“conduct” in afterwards perfecting the title; this 
“conduct” could not amount to an “acceptance” of the 
“offer,” because before they even filed their bill to 
perfect the title the option had been withdrawn and 
the offer of the appellant having already been with¬ 
drawn could never after the withdrawal be “ac¬ 
cepted” by the appellees by even an express declara¬ 
tion of acceptance. 

If the situation be reviewed from the position of the 
Appellant, and a consideration of what contract, if 
any, she had with the Trustees, it is plain that she had 
no right to force them to perfect the title, had they 
chosen not to do so; they were under no liability to her 
if they did not do so. An ultimate test is this: If the 
Trustees had received an offer of a larger and better 
price from some other person, could Appellant have 
prevented them from selling to that other person? 
Could she have required them to deed the property to 
her at the lesser price? 
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“Where a contract when executed is not spe¬ 
cifically enforcible against one of the parties, he 
cannot by subsequent performance of those con¬ 
ditions that could not be specifically enforced put 
himself in a position to demand specific perform¬ 
ance against the other party.” 

Banthes vs. Grauman, 191 Fed. 317. 

“The Court will not decree that one party shall 
specifically perform a contract which the other 
party at his option may refuse to carry out.” 

Federal Oil Co. vs. Western Oil Co. 57 C. C. A. 

428. 

Hubert vs. Woodward, 92nd C. C. A. 509. 

Risley vs. The City of Utica, 179th Fed. 875. 

Brooklyn Baseball Club vs. McGuire, 106 Fed. 

782. 


SPECIFIC PERFORMANCE IS IN THE DISCRE¬ 
TION OF THE COURT TO BE EXERCISED 
UNDER THE “EQUITIES” OF THE CASE. 

In Marks vs. Gates, 83 C. C. A. 321, the Court said: 

“The enforcement of a contract by a decree for 
its specific performance rests in the sound dis¬ 
cretion of the Court,—a judicial discretion to be 
exercised in accordance with established princi¬ 
ples of equity. The contract may be valid in law, 
and not subject to cancellation in equity; and yet 
the terms thereof, the attendant circumstances, 
and in some cases the subsequent events, may be 
such as to require the court to deny its specific 
performance.” 

Mr. Pomeroy says: 

“He who seeks equity must do equity. The doc¬ 
trine means that the party asking the aid of the 


17 


Court must stand in conscientious relations to¬ 
wards his adversary; that the transaction from 
which his claim arises must be fair and just, and 
that the relief itself must not be harsh and oppres¬ 
sive upon the defendant.” 

I Pom. Eq. Jur., Sec. 400. 

In Pope Manufacturing Company vs. Gormully, 144 
U. S. 224-230, Mr. Justice Brown said: 

‘ ‘To stay the arm of a Court of Equity from 
enforcing a contract, it is by no means necessary 
to prove that it is invalid; from time immemorial 
it has been the recognized duty of such Courts to 
exercise a discretion, to refuse their aid in the 
enforcement of unconscionable, oppressive or in- 
equitous contracts and to turn the party claiming 
the benefit of the contract over to a Court of law.” 

In Willard vs. Tayloe, 8 Wall. 567, Justice Field 
said: 


‘‘In general it may be said that the specific re¬ 
lief will be granted when it is apparent, from a 
view of all the circumstances of the particular 
case, that it will subserve the ends of justice and 
that it will be withheld when from a like view, 
it appears that it will produce hardship or in¬ 
justice to either of the parties. It is not sufficient 
as shown by the cases cited, to call forth the 
equitable interposition of the Court, that the legal 
obligation under the contract to do the specific 
thing desired may be perfect. It must also appear 
that the specific enforcement will work no hard¬ 
ship or injustice; for, if that result would follow, 
the Court will leave the parties to their remedy 
at law.” 


Said the Court in King vs. Hamilton, 4 Pet. 311-28: 
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“But this power is to be exercised under the 
sound judicial discretion of tlie Court with an eye 
to the substantial justice of the case. When a 
party comes into a Court of chancery seeking 
equity, he is hound to do justice, and not ask the 
Court to become the instrument of inequity. 
When a contract is hard and destitute of all 
equities the Court will leave parties to their rem¬ 
edy at law, and if that has been lost, they must 
abide by it. It is a settled rule, therefore, to al¬ 
low a defendant in a bill for a specific perform¬ 
ance of a contract, to show that it is unreasonable 
or unconscientious.” 

“The enforcement by a Court of Equity of a 
specific performance of a contract is not a mat¬ 
ter of right in either party to such contract, but 
a matter for the exercise of a sound judicial dis¬ 
cretion by the Court, and should only be exer¬ 
cised when a decree for specific performance 
would be strictly equitable as to all the parties 
under the facts as they exist.” 

Murphy vs. Holme, L. B. A. 1917 F. 594. 

“But the same discretion is exercised where 
the contract is fair in its terms, if its enforce¬ 
ment from subsequent events or from collateral 
circumstances would work hardship or injustice 
to either of the parties.” (Opinion.) 

Willard vs. Tayloe, 75 U. S. p. 574. 

Specific performance is not a matter of absolute 
right. It rests entirely in judicial discretion, ex¬ 
ercised it is true, according to settled principles 
of equity and not arbitrarily or capriciously, yet 
all is with reference to the facts of the particular 
case.” 

Hennesey vs. Wool worth, 128 U. S. 438-442. 

And this established principle the Court here has 
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announced in Evans vs. Nuemann, 51 D. C. 300, 
thus: 


“Specific performance even when the contract 
is admitted, rests in the sound discretion of the 
Court, and will not be decreed merely as a matter 


of right.’’ 


LACHES 

The property was sold May 28th, 1923 (R. 14). 
About a year later, Appellees secured a Court order 
authorizing them to perfect the title (R. 12). Not un¬ 
til almost five months later did they file their Bill (R. 
12); not until January 19, 1925, did they take a decree 
perfecting the title (R. 12); and not until March 5, 
1925, practically two years after the sale, did they de¬ 
mand of the Appellant by their petition filed herein 
that she carry out the terms of the sale (R. 10). It is 
conceived that the case of Barbour vs. Hickey, 2nd D. 
C. 207, is decisive; the Court there said, 

“A party seeking the specific performance of a 
contract must show that there is equity and good 
conscience in support of his claim for relief, and 
that his application is made within reasonable 
time under all of the circumstances of the case. 
Therefore, a bill by one person against another 
for the specific performance of a contract for the 
sale of improved land, filed more than two years 
after the refusal of the intending vendor to con¬ 
summate the sale, during which time the value of 
the property was subject to change and fluctua¬ 
tion, and containing nothing to justify the com¬ 
plainant’s delay in bringing the suit, shows undue 
delay on his part, and will be dismissed.” 
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There has been no fault or neglect upon the part of 
the Appellant, none is now claimed; the situation was 
created entirely by the carelessness and inaccuracy of 
the Appellees, first, in offering at public auction under 
a guarantee of “good title or no sale” a piece of real 
estate, of which the title was bad and which an exami¬ 
nation of the record would readily have disclosed. 
Second. In dilly-dallying and doing nothing until by 
lapse of time the situation had so changed as to de¬ 
prive the property of the only elements which made it 
desirable for the Appellant and deprived it of the pos¬ 
sibilities of such a development as would (as stated 
in Appellant’s Answer) “justify the price which she 
was expected to pay.” 

Said the Court in Dyer vs. Duffey, 24 L. Ii. A. 339, 

“Specific performance being addressed to the 
sound discretion of the Court, the party asking it 
must have been ready, willing and prompt in the 
performance of those things incumbent on him, 
and where he had not been so, and it would im¬ 
pose hardship and be inequitable upon the other 
party, specific performance will be refused.” 

If all other objections be laid aside and the case de¬ 
termined solely by the considerations which underly 
the established doctrine that the decree should be in 
the “sound judicial discretion of the Court,” no corner 
of the record will disclose the pretense of any 
“equity” in favor of the Appellees; no reason appears 
why they have not an “adequate remedy at law” by 
selling the property again and if perchance it does not 
bring the amount of the original bid, sue the Appellant 
for the deficit by way of damages at law where she may 
have the advantage of a jury trial upon the question 
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of fact, whether or not there ever was a “contract’’ 
between her and the Appellees. 

“Specific performance is never decreed where 
the party can be otherwise fully compensated.” 

Memphis vs. Brown, 20 Wall. 289. 

The “equities” are all with the Appellant; and 
there are many of them; had the Appellees not misled 
her by advertising in the terms of sale that the title 
to the property was “good,” she never would have 
troubled to send a representative to the sale, she 
never would have bid, and never would have taken 
the trouble to arrange for a. lease with the owner of 
the vacant corner-lot; through no fault of hers was 
it that, (while the title still remained bad, and the 
Trustees were inert, actionless and doing nothing,) 
the owner of that vacant lot sold it, and thus rendered 
it inaccessible to the Appellant, and this at a time 
when the title to the property in question was still 
defective, and after the Appellees had idled about it 
for many months. That it would impose hardship 
and injustice upon the Appellant to be required to 
take the property now that she cannot use it to ad¬ 
vantage, in indubitably plain; that the situation which 
has precipitated her into this difficulty is entirely due 
to the Appellees through their misstatement at the 
sale that the title was “good” is equally plain; and 
this single consideration is justification ample to 
justify, indeed to require the judicial mind to refuse 
its aid in so embarrassing and penalizing her, when 
she is innocent of any fault or of any delay; and when 
her adversaries rest under the embarrassment of 
both, they are at fault (though innocently doubtless) 
in advertising the property for sale with “good title” 
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and they were dilatory in that they allowed two years 
to elapse in which they suffered the title to remain 
had. Even could these Trustees successfully claim 
that this delay was not through their “fault,” yet 
surely no one can attribute this delay in any respect 
to the Appellant. 

NO CONTRACT EVER EXISTED TO BE 

ENFORCEd 

If in the determination of this question the Court 
here limits itself to the consideration of the “pe¬ 
tition'’ and “Answer” which the decree itself says 
were the only things “considered” by the trial Court, 
the solution of the question is very plain and simple. 
The Petition states (R. 11), “Margaret A. Crowley 
was unwilling to take said property without said title 
being perfected, and that the petitioners had agreed 
with her, subject to the approval of the Court, to 
perfect the same.” 

The Appellees never did procure the approval of 
the Court to this or any such agreement; indeed, they 
never even attempted to secure that approval. 

They did, it is true, subsequently procure “author¬ 
ity to perfect the title by suit in equity or otherwise 
as thev mav be advised is necessary and expedient” 
(R. 10), but this they had to do in any event, they must 
have done this to make the property at all marketable 
and in order to sell it at all to any person whatsoever, 
whether to the Appellant or to some other purchaser. 
Never at any time or anvwhere did thev undertake 
to secure the “Approval of the Court” to any agree¬ 
ment with the Appellant, and whether a “contract” 
ever existed between them and her is at least uncer¬ 
tain and doubtful. 
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“Specific performance should never be granted 
unless the terms of the agreement sought to be 
enforced are clearly proved, or where it is left 
in doubt whether the party against whom the 
relief is asked, in fact made such an agreement.’’ 

Hennessy vs. Woolworth, 128 U. S. 438. 

EVEN WAS THERE A CONTRACT, IT WAS 
NOT IN WRITING AND THE STATUTE OF 
FRAUDS BARS ACTION UPON IT. 

D. C. Code, Section 1117: 

“A bill to compel the conveyance of land can¬ 
not be maintained upon a parol agreement only. 
The Statute of Frauds would be a complete bar.” 

May vs. Sloan, 101 U. S. 231. 

That the decree should be reversed, is 

Respectfully submitted, 

Daniel Thew Wright, 
Jos. Y. Reeves, 

Attorneys for Appellant. 


